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REMARKS 

The Applicants sincerely appreciate the thorough examination of the present 
application as evidenced by the first Office Action of September 11, 2007 (the "first Office 
Action"), and the second Office Action of March 20, 2008 (the "second Office Action"). In 
particular, the Applicants appreciate the Examiner's withdrawal of all rejections from the first 
Office Action. In the listing of claims, the Applicants have added new dependent Claims 52- 
57. hi the following remarks, the Applicants will show that all pending claims are in 
condition for allowance. Accordingly, a Notice of Allowance is respectfully requested in due 
course. 

Consideration Of The IDS Of December 10. 2007 Is Requested 

The Applicants properly submitted an Information Disclosure Statement (IDS) on 
December 10, 2008, with an attached form (including 2 pages) citing 62 references. Copies 
of the IDS (2 pages) and the attached form (2 pages) were printed from the U.S. Patent Office 
Public PAIRS system, and these copies that have been printed from the Public PAIRS system 
are attached. The 2 page form citing the 62 references, however, has not been initialed and 
returned to formally document consideration of the references cited therein. Accordingly, the 
Applicants respectfully request that the Examiner initial each of the references on the 2 page 
form and that the Examiner return a copy of the initialed form to formally document 
consideration thereof. If any additional issues relating to the IDS of December 10, 2008, 
should need to be resolved, the Applicants respectfully request that the Examiner contact the 
attorney for the Applicants (Scott C. Hatfield) by telephone at (919) 854-1400, so that any 
remaining issues may be resolved before the Patent Office issues further correspondence for 
this application. 

Statement Of The Substance Of The Interview 

The Applicants sincerely appreciate all courtesies extended by Examiner Bokhari 
during the telephonic interview of May 29, 2008. In particular, the Applicants appreciate the 
Examiner's indication that he will forward an initialed copy of the form indicating 



Attorney Docket No. 9400-50 
Application Serial No. 10/722,194 
Filed: November 25, 2003 
Page 13 

consideration of all references cited in the Information Disclosure Statement Of December 
10, 2008. The Applicants also appreciate the Examiner's consideration of recitations of 
Claims 1 and 3. The Applicants believe that this paper satisfies all requirements for a 
Statement of the Substance of the Interview as set forth in 37 C.F.R. Sec. 1.133 and MPEP 
Sec. 713.04. If the Examiner should believe that any further submission should be required 
with respect to the telephonic interview of May 29, 2008, the Applicants respectfully request 
that the Examiner contact the undersigned attorney (Scott C. Hatfield) via telephone at (919) 
854-1400. 

Claims 1, 23 And 45 Are Patentable Over Kametani 

In the second Office Action, Independent Claims 1, 23, and 45 have been rejected 
under 35 U.S.C Sec. 102(e) as being anticipated by U.S. Publication No. 2002/0003803 to 
Kametani ("Kametani") ■ The Applicants respectfully submit, however, that Claims 1, 23, and 
45 are patentable over Kametani for at least the reasons discussed below. Claim 1 , for 
example, recites a method of operating a data network between a routing gateway for a 
subscriber and a data service provider providing a data service wherein the routing gateway is 
at a customer premises remote from the data network, the method comprising: 

receiving at the data network from the data service provider an identification 
of the routing gateway, an identification of the data service provider, and data flow 
characteristics of the data service for a session of the routing gateway using the data 
service provided by the data service provider; 

responsive to receiving at the data network the identification of the routing 
gateway, the identification of the data service provider, and the data flow 
characteristics for the data service, saving the data flow characteristics of the data 
service for the routing gateway at the data network ; and 

forwarding the data flow characteristics of the data service from the data 
network to the routing gateway at the customer premises remote from the data 
network. (Underline added.) 

In support of the rejection of Claim 1, the second Office Action alleges that Kametani 
discloses: 

a method of operating a data network between a routing gateway for a subscriber and 
a data service provider providing a data service wherein the routing gateway is at a 
customer premises remote from the data network, the method comprising (Fig. 1 , 
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architecture of the data network, see "the IP network 1 connected between the service 
providers 8-9 and the user terminal 7" recited in paragraph 0056 lines 1-2, paragraph 
0057 lines 1-6 and paragraph 0058 lines 1-19); receiving at the data network from the 
data service provider an identification of the routing gateway, an identification of the 
data service provider an identification of the routing gateway, an identification of the 
data service provider (Fig. 4, time sequence showing the operation of transmission of 
packet data from a service provider side to a user terminal, see "upon the receipt of 
enquiry from the exchange router 4 group of servers 3 check the access list (S205) 
return the address of access gateway 2 through which information of user terminal 7" 
recited in paragraph 0071 lines 17-22); data flow characteristics of the data service for 
a session of the routing gateway using the data service provided by the data service 
provider (Fig. 4, time sequence showing the operation of transmission of packet data 
from a service provider side to a user terminal, see "network service provider binds 
and catalogs identification information, type of service and other information" recited 
in paragraph 0069 lines 5-12) and responsive to receiving at the data network the 
identification of the routing gateway, the identification of the data service provider, 
and the data flow characteristics for the data service, saving the data flow 
characteristics of the data service for the routing gateway at the data network (Fig. 3, 
time sequence showing the operation of transmission of packet data from to a user 
terminal to a service provider side, see "IP header has the source and destination 
address and upon receipt group server 3 provides protocol information" recited in 
paragraph 0071 lines 1-22 and paragraph 0072 lines 1-9) and forwarding the data flow 
characteristics of the data service from the data network to the routing gateway at the 
customer premises remote from the data network (Fi g. 4, time sequence showing the 
operation of transmission of packet data from a service provider side to a user side 
terminal, see "the packet is sent from the TP network 1 to the user terminal 7 (S210) 
through the access gateway 2" recited in paragraph 0075 lines 1-14) ; .... (Underline 
added.) 

The second Office Action, pages 2-4. The first Office Action conceded, however, that 
Kametani fails to disclose "Forwarding the data flow characteristics of the data service to the 
routing as recited in Claim 1." Office Action, page 10. 

More particularly, the Applicants maintain that Kametani fails to teach or suggest 
forwarding data flow characteristics of a data service from a data network to a routing 
gateway at a customer premises remote from the data network . In particular, different 
portions of the second Office Action seem to interpret the term "data flow characteristics" 
differently. For example, when the second Office Action interprets receiving data flow 
characteristics provided by the data service provider (at page 3, lines 10-15 of the second 
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Office Action), the second Office Action cites paragraph [0069] lines 5-12 of Kametani. In 

particular, these cited portions of Kametani state that: 

. . . the end user states, to the network service provider, identification identifiable by 
individual users, such as an IP network address in the section which utilizes the 
service. The network service provider binds and catalogs this identification 
information, type of service., VPN platform used and other information into the group 
of servers 3. After this cataloging is once carried out, upon the send of a request from 
the individual user for a desired service through the user terminal 7 to the access 
gateway 2, the access gateway 2 interprets the demand of the individual user, and 
sends the results to the IP network 1 . (Underline added.) 

Kametani, paragraph [0069], lines 5-12, page 4. Accordingly, the second Office Action 
appears to interpret identification information, type of service, and VPN platform used as data 
flow characteristics. When the second Office Action interprets forwarding the data flow 
characteristics to the routing gateway at the customer premises, the second Office Action cites 
paragraph [0075] lines 1-14 of Kametani. In particular, these cited portions of Kametani 
discuss "packet data" that is received by the user terminal 7. 

Following the analysis of the second Office Action, identification information, type of 
service, VPN platform used and other information is cataloged to servers 3 {see, Kametani, 
paragraph [0069]), and packet data is received by user terminal 7 (see, Kametani, paragraph 
[0075]). Kametani, however, fails to teach or suggest receiving at a data network data flow 
characteristics of a data service for a session of a routing gateway using a data service, and 
forwarding the data flow characteristics from the data network to a routing gateway at a 
customer premises remote from the data network. Moreover, the Applicants respectfully 
submit that the access gateway 2 of Kametani is not a routing gateway at a customer premises 
remote from a data network. In particular, Kametani states that the network service provider 
provides the IP network 1, the access gateway 2, the group of servers 3, and the exchange 
router 4. See, Kametani, paragraph [0076], page 5. 

Accordingly, the Applicants respectfully submit that Claim 1 is patentable over 
Kametani. hi addition, the Applicants submit that Claims 23 and 45 are patentable for 
reasons similar to those discussed above with respect to Claim 1 . Moreover, dependent 
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Claims 2-11, 24-33, 48, 50-52, 54, and 56 are patentable at least as per the patentability of 
Claims 1, 23, and 45 from which they depend. 

Claims 19, 41, And 47 Are Patentable Over Kametani 

Claims 19, 41, and 47 have been rejected under 35 U.S.C. Sec. 102(e) as being 
unpatentable over Kametani. The Applicants respectfully submit, however, that Claims 19, 
41, and 47 are patentable over Kametani for at least the reasons discussed below. Claim 19, 
for example, recites a method of operating a routing gateway providing subscriber use of a 
data service provided by a data service provider over a data network wherein the routing 
gateway is at a customer premises remote from the data network, the method comprising: 

receiving data flow characteristics of the data service from the data network 
for a session of the routing gateway using the data service provided by the data service 
provider wherein the data flow characteristics are received at the routing gateway at 
the customer premises remote from the data network ; and 

providing access from the routing gateway at the customer premises to the data 
service over the data network in accordance with the data flow characteristics received 
from the data network to support a data session with the data service provider. 
(Underline added.) 

hi support of the rejection of Claim 19, the second Office Action states that Kametani 
discloses: 

Wherein the data flow characteristics are received at the routing gateway at the 
customer premises remote from the data network (Fig. 4, time sequence showing the 
operation of transmission of packet data from a service provider side to a user 
terminal, see "network service provider binds and catalogs identification information, 
type of service and other information" recited in paragraph 0069 lines 5-12). . 

Second Office Action, page 6. To the extent that the "identification information, type of 
service, VPN platform used and other information" discussed in paragraph [0069] of 
Kametani is interpreted as data flow characteristics, the "identification information, type of 
service, VPN platform used and other information" discussed in paragraph [0069] of 
Kametani is bound and cataloged into servers 3. See, Kametani, paragraph [0069]. 
Kametani, however, fails to teach or suggest that the "identification information, type of 
service, VPN platform used and other information" discussed in paragraph [0069] of 
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Kametani is received at user terminal 7 for reasons similar to those discussed above with 
respect to Claim 1 . 

Assuming for the sake of argument that the "identification information, type of 
service, VPN platform used, and other information" of Kametani is interpreted as data flow 
characteristics, Kametani states that the network service provider "binds and catalogs" this 
information "into the group of servers 3." Moreover, the group of servers 3 carry out 
management of the IP network 1 of Figure 1 of Kametani, and the group of servers 3 are not 
at a customer premises. Accordingly, Kametani teaches away from data flow characteristics 
being received at a routing gateway at a customer premises remote from a data network as 
recited in Claim 19. 

Accordingly, the Applicants respectfully submit that Claim 19 is patentable over 
Kametani. The Applicants further submit that Claims 41 and 47 are patentable over 
Kametani for reasons similar to those discussed above with respect to Claim 19. In addition, 
dependent Claims 20-22, 42-44, 49, 53, 55, and 57 are patentable at least as per the 
patentability of Claims 19, 41, and 47 from which they depend. 

Various Dependent Claims Are Separately Patentable 

Dependent Claims 2-11, 20-22, 24-33, 42-44, and 48-57 are patentable for at least the 
reasons discussed above with respect to the independent claims from which they depend. 
Various of these dependent Claims are also separately patentable. 

Dependent Claim 3, for example, is separately patentable. Page 16 of the second 
Office Action states that Claim 3 is rejected under 35 U.S.C. Sec. 103(a) as being 
unpatentable over Kametani in view of U.S. Patent No. 6,981 ,029 to Menditto et al 
("Menditto"). The Applicants respectfully submit, however, that Claim 3 is patentable over 
Kametani and Menditto for at least the reasons discussed below. 

Claim 3 depends from Claim 1 and thus includes all recitations of Claim 1 as 
discussed above. In addition, Claim 3 recites that the data flow characteristics of the data 
service include a bandwidth characterization for the data service and a priority 
characterization for the data service, and that forwarding the data flow characteristics to the 
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routing gateway includes forwarding the bandwidth characterization and the priority 
characterization to the routing gateway at the customer premises remote from the data 
network. 

Regarding Claim 3, the second Office Action concedes that Kametani does not 

disclose that data flow characteristics of the data service include: 

a bandwidth characterization for the data service, a priority characterization for the 
data service, wherein forwarding the data flow characteristic to the routing gateway 
includes forwarding the bandwidth characterization and the priority characterization to 
the routing gateway at the customer premises remote from the data network. ... 

Second Office Action, page 17. In support of the rejection of Claim 3, the second Office 
Action states that Menditto discloses: 

wherein the data flow characteristics of the data service include a bandwidth 
characterization for the data service (Fig. 8, billing model within the multiple 
information service provider network, see "the quality of service component of 
content gateway 18 includes exact amount of bandwidth to be allocated for a specific 
class of service " recited in column 14 lines 40-48) and a priority characterization for 
the data service (Fig. 2, a the process of routing information in the internet service 
provider network, see " content gateway 18 controls different traffic policies of priority 
characterization for the data service " recited in column 4 lines 57-64), wherein 
forwarding the data flow characteristic to the routing gateway includes forwarding the 
bandwidth characterization (Fig. 8, billing model within the multiple information 
service provider network, see " content gateway 18 dynamically modified the packet 
received with the quality of service value according to the content policy before the 
packet is forwarded to the identified server " recited in column 14 lines 29-40) and the 
priority characterization to the routing gateway at the customer premises remote from 
the data network (Fig. 2, a the process of routing information in the internet service 
provider network, see " content gateway 18 consults the content gateway directory and 
routes the request to specified server" recited in column 4 lines 48-56). ... (Underline 
added.) 

Second Office Action, pages 19-20. Cited portions of Menditto state that: 

An important advantage of content gateway 18 is essentially control. This is because 
different traffic policies and differentiated services may be signaled to content 
gateway 1 8 causing, for example, packets between content gateway 18 and the origin 
server to receive high priority. (Underline added.) 



Menditto, col. 4, lines 57-61. Other cited portions of Menditto state that: 
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The quality of service component of content gateway 1 8 leverages L2/L3 quality of 
service features to provide differentiated service to qualified HTTP requests. This may 
include utilizing class based weighted fair queuing to allow specifying an exact 
amount of bandwidth to be allocated for a specific class of traffic tied to defined 
queue limits and drop policies. (Underline added.) 

Menditto, col. 14, lines 41-48. 

Assuming for the sake of argument that Menditto discusses forwarding a bandwidth 
characterization and/or priority characterization to a content gateway 1 8 as alleged by the 
Office Action, Menditto fails to teach or suggest forwarding bandwidth and/or priority 
characterizations to a routing gateway at a customer premises remote from a data network as 
recited in Claim 3 because the content gateway 18 of Menditto is included in an information 
service provider. In particular, Menditto discusses control at a content gateway 18, and the 
content gateway 18 is not at a customer premises remote from a data network. As discussed 
with respect to Figure 1 of Menditto, information service provider 12 includes one or more 
content gateways 18 (see, Menditto, col. 2, lines 39-43), and content gateway 18 provides 
routing and processing at an edge of request content processing network 10 (see, Menditto, 
col. 2, lines 53-55). As shown in Figure 1, the content gateway 18 is included at the 
information service provided 12 and not at a customer premises remote from a data network. 
Moreover, Figure 4 of Menditto shows content gateway 18 is included in Information Service 
Provider 12 (and not in customer network 13), Figure 7 of Menditto shows content gateways 
18a, 18b, and 18c as portions of Information Service Provider A, and Figure 8 of Menditto 
shows that content gateway 18a as a portion of Information Service Provider A. Accordingly, 
Menditto teaches away from forwarding bandwidth and priority characterizations to a routing 
gateway at a customer premises remote from the data network. 

The Applicants thus submit that Claim 3 is separately patentable over the combination 
of Kametani, Nassar, and Menditto. The Applicants further submit that dependent Claims 21, 
25, 43, 48, and 49 are separately patentable for reasons similar to those discussed above with 
respect to Claim 3, Moreover, dependent Claims 52-57 are patentable at least as per the 
patentability of Claims 3, 21, 25, 43, 48, and 49 from which they depend. 
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The Applicants further submit that dependent Claims 52-57 are also separately 
patentable. In particular, the Applicants submit that the cited art fails to teach or suggest 
forwarding/receiving bandwidth characterization and priority characterization over a digital 
subscriber line as set forth in Claims 52-57. 



Accordingly, the Applicants submit that all pending claims of the present application 
are in condition for allowance, and a Notice of Allowance is respectfully requested in due 
course. The Examiner is encouraged to contact the undersigned attorney by telephone should 
any additional issues need to be addressed. 
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